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DETAILED ACTION 

Disposition of the Instant Application 

° This Office Action is responsive to Applicants' Amendment filed on 3 December 2004, which 
has been made of record in the claim. 

° By this amendment, Applicants have amended claims 1-7. 
° Claims 1-7 are presently pending in the instant application. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 2, 5, and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by Weber 
(US 5,422,756 A). 

With regard to claim 1, Weber discloses (please see Figs. 1 & 2) the invention as claimed, a 
polarizer [10 in Fig. 1, an enlarged sectional view of which is shown in Fig. 2] comprising: 

a multilayered structure having two or more transparent layers [viz., the composite optical 
stack 16 depicted in Fig. 2, comprising a repeating stack of a pair of transparent materials, that is, 
relatively low refractive index material 20, and relatively high index material 22] disposed along a z- 
axis of a three-dimensional orthogonal coordinate system (x,y,z) associated with the polarizer [please 
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see Fig. 2, it being conventional in the optical art to designate the orientation of the z-axis with 
respect to the entrance and exit surfaces of planar optical elements as being orthogonal thereto]; 

each said layer having a shape [please see Fig. 2], each said layer being a unit of lamination 
[id.], the shape of each said layer being in the form of an undulated structure [id.], said undulated 
structure consisting of a set of co-directed undulations [id.], said undulated structure being a regularly 
undulated structure [id.] 9 wherein at least one of said layers has a variable thickness [please see 
column 4, lines 4-9], the lamination along the z-axis repeating the shape and being configured to 
polarize light incident upon said multilayered structure [please see layers 20 and 22 comprising 
multilayer structure (read: optical stack) 16 in Fig. 2]. 

With regard to claim 2, Weber further teaches wherein said polarizer has a first refractive 
medium layer containing at least one of Si and Ti0 2 [viz, Ti0 2 : see column 5, lines 22-3 1 ] as a main 
component and a second refractive medium layer containing SiC>2 as a main component [id.]. 

With regard to claim 5, Weber further teaches wherein the respective shape of at least one 
of said layers has a regularly undulated structure along the x-axis and is uniform along a y-axis. 
Please see Figs. 1 and 2. 

With regard to claim 6, Weber further discloses wherein the first refractive medium layer 
has a first index of refraction, said second refractive medium layer has a second index of refraction, 
said first index of refraction being greater than said second index of refraction. Please see column 5, 
lines 22-31, paying particular attention to the refractive index values respectively recited for Ti0 2 
(i.e., n = 2.2-2.5) and Si0 2 (i.e., n= 1.45). 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subj ect matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 3, 4, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weber (US 5,422,756 A) in view of Merrill et al. (US 6,111,697). 

With regard to claim 3, Weber discloses the claimed invention as set forth above, including 
wherein at least one of said first medium layer and said second medium layer have a variable thickness 
[please see column 4, lines 4-9], and in addition further provides a teaching wherein said substrate 
has, for the sake of example, a single set of regularly arranged, co-directed grooves [please see Figs. 1 
and 2, visualizing the grooves that could be seen to exist in substrates 14 and 12 if optical stack 16 
were to be removed from between said substrates 1 4 and 1 2] EXCEPT FOR an explicit teaching of 
providing that, in a method of producing a polarizer, said laminating be performed by a film-forming 
method at least partly including a step of sputter etching said first refractive medium layer and said 
second refractive medium layer. 

Merrill et al., however, explicitly disclose a teaching in a method making an optical polarizer 
that lamination performed by a film-forming method at least partly include a step of sputter etching of 
polarization-sensitive layers [a teaching that encompasses such layers as the first refractive medium 
layer and the second refractive medium layer disclosed in the instant invention]. Please see column 
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18, lines 9-13. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the polarizer taught by Weber such that lamination be 
performed by a film-forming method at least partly including a step of sputter etching said first 
refractive medium layer and the second refractive medium layer, as taught by Merrill et al, for at least 
the purpose of, for the sake of example, optimizing (among other things) the transmission of light 
propagating through said polarizer. 

With regard to claim 4, the combination explicitly discloses the claimed invention as set 
forth hereinbefore, including explicit teachings wherein said first refractive medium layer contains 
Ti0 2 as a main component [please see Weber, column 5 , lines 22-3 1 ] and a second refractive medium 
layer that contains SiC>2 [id.]. 

With regard to claim 7, the combination implicitly discloses, upon straightforward 
extension of the structural teachings of Weber as implicitly encompassing method step teachings, said 
method step teachings being modified, as set forth above, by Merrill et al., including wherein said 
substrate (12 or 14 in Figs. 1 and 2 of Weber) has thin and long [both relative terms] grooves. Please 
see above, especially Figs. 1 and 2 in Weber. 

Response to Arguments 

Applicants' arguments filed on 12 November 2004 with respect to the claims have been 
considered and have been found persuasive in part (more specifically, with respect to the rejection of 
claims 3, 4, and 7 under 35 U.S.C. §112, first paragraph, with regard to dry etching. . . such recitation 
in these claims having been amended to sputter etching, which is supported by the specification, 
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emphasis added, as well as with regard to the rejection of claims 1, 2, 5, and 6 under 35 U.S.C. §112, 
second paragraph, in light of Applicants' suitable amendment of the claims. Accordingly the rejection 
of claims 3, 4, and 7 under 35 U.S.C. §112, first paragraph, has been withdrawn, as has the rejection 
of claims 1, 2, 5, and 6 under 35 U.S.C. §112, second paragraph) and unpersuasive in part (namely, 
with respect to the prior art rejection of the amended claims). 

With regard to the prior art rejection of claims 1, 2, 5, and 6 under 35 U.S.C. §102(b) as 
being anticipated by Weber (an earlier patent to the same invention as that disclosed in the 5,559,634 
patent to Weber relied upon in the outstanding Office Action having been applied in the present 
Office Action), Applicant argues that Weber fails to disclose a teaching wherein a layer has a variable 
thickness. The Examiner respectfully disagrees. Please refer to column 4, lines 4-9 in the '634 Weber 
patent, wherein a teaching of variable layer thickness is explicitly disclosed. This teaching by Weber 
directly contradicts Applicants' further assertion that "Weber strictly discloses a fixed uniform 
thickness for layers 20 and 22 of optical stack 16. 

With regard to the rejection of amended claims 3, 4, and 7 under 35 U.S.C. §103(a) as being 
unpatentable over Weber in view of Merrill et al., the Examiner notes that Applicants seek to 
distinguish the instant invention from that of the prior art based on the alleged lack of disclosure by 
Weber of a teaching of a layer having variable thickness. In light of the foregoing, this argument is 
unavailing. 
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Conclusion 

Applicants' amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 . 1 36(a) . 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from-the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 
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Contact Information 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Craig Curtis, whose telephone number is (57 1) 272-23 1 1 . The examiner can 
normally be reached on Monday-Friday, 9:00 A.M. to 6:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Drew A. Dunn, can be reached on (571) 272-2312. The fax phone number for the organization 
where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




